Office of the Controller

Fayette County, Pennsylvania

Phone (724) 430-1217

JEANINE B. WRONA
Fax (724) 430-1366

Acting Controller

July 29, 2015

ADVYERTISEMENT

Sealed proposals will be received in the Office of the County Controller, Courthouse, 61
East Main Street, Uniontown, Pennsylvania, 15401, until 3:00 pm Thursday. August 13,
2015 for a contractor to provide trucked sewage removal service for (5) five year period
at Fayette Area Coordinated Transportation (FACT), located at Joseph A. Hardy
/Connellsville Airport, Lemont Furnace. PA 15456.

Proposal sheets and specifications for RFP 15-02 can be obtained from the Chief Clerk to
the County Commissioners, Courthouse, 61 East Main Street, Uniontown, PA 15401, by
calling the Commissioners’ Office at 724-430-1200 extension 213 or the county website
at www.co.favettepa.us

To be considered. one (1) original and four (5) copies of a proposal must be received by
the Office of the Controller. Courthouse, 61 East Main Street, Uniontown, PA 15401.
The proposal must be received by the office of the County Controller, Courthouse.
Uniontown., PA 15401, labeled RFP 15-02 and sealed with tape.

The Fayette County Commissioners reserve the right to reject any or all proposals or

parts thereof.
[ e
Jeanine B. Wrona

Acting Fayette County Controller

Advertise: 07/31/15. 08/03/15
Open: August 13, 2015

FAYETTE COUNTY COURTHOUSE * 61 EAST MAIN STREET ¢ UNIONTOWN, PENNSYLVANIA 15401



Request for Proposal RFP 15-02
Trucked Sewage Removal Services

Sealed bids will be received in the Office of the County Controller, Courthouse,

Uniontown, Pennsylvania, until 3:00 pm on Thursday, August 13, 2015 for a contractor

to provide trucked sewage removal services for a (5) five year period at Fayette Area

Coordinated Transportation (FACT), located at the Joseph A. Hardy/Connellsville
~Airport, Lemont Furnace, PA 15456.

Plans, specifications and other documents can be obtained on the Fayette County web site

at www.co.fayette.pa.us. by contacting Chief Clerk Amy Revak at 724-430-1200, x 213

or via e-mail at arevak(@fayettepa.org.

All bids submitted to this advertisement must be sealed with clear tape and clearly

marked on the outside of the envelope RFP 15-02.

Submit one (1) original and five (5) copies to the Office of the County Controller,

Courthouse, 61 East Main Street, Uniontown Pennsylvania, 15401.

The Fayette County Commissioners reserve the right to reject any or all bids or parts

thereof.



GENERAL INFORMATION AND INSTRUCTIONS
Submissions must be in an envelope sealed with tape and marked with RFP
15-02.
Submissions received after the deadline will be rejected.
To be considered, one original and (5) copies of the proposal must be
submitted.
All general and technical questions and inquiries regarding this request for
proposals should be directed to Amy Revak, Chief Clerk at 724-430-1200
extension 213.
The county has the right to cancel this RFP at any time and to reissue it for
any reason whatsoever without incurring any liability. Proposals and
accompanying documents submitted are the property of the county and will
not be returned.
The county reserves the right to reject proposals on the basis of a proponent’s
past performance, financial capabilities and completion or delivery schedule.
As this is a request for proposals, the county is not bound to accept the
proposal that provides for the lowest cost or price to the county, nor any
proposal of those submitted.
The county may accept any proposal or alternative proposal, in whole or in
part, which is deemed to be most favorable in the interests of the county.

TERMS OF REFERENCE

County’s Objectives-to enter into an agreement with a contractor to provide
trucked sewage removal services for a (5) five year period.

Background-Fayette Area Coordinated Transportation is not connected to a
piped sewage collection system therefore it is necessary to provide a trucked
pump out service.

Scope-The contractor shall provide sewage removal services as needed. The
average monthly gallon pumped is 10,000. Thus the level of service may vary
monthly.

When proposing trucks, proponents should satisfy themselves of the
maximum legal payload that can be carried. Proponents should also satisfy
themselves of the conditions of the roads and clearances along the roads and
the delivery points.

The contractor shall at the contractor’s own risk and expense, perform the
service described herein and except as hereinafter provided, shall obtain all
licenses and permits required for the performance of such service.

The contractor shall provide the necessary vehicles equipped with closed
tanks for the collection, removal and disposal of sewage from holding tank
and shall dispose of such sewage.

The contractor shall not permit the loss, scattering or spillage of sewage in the
process of collection, removal and disposal thereof.



The contractor shall collect, remove and dispose of all sewage on two days
each week as needed. The designated schedule is not to be changed without
prior notification to and permission from the FACT office.

BID PROPOSAL AMOUNT

per gallon




DBE/WBE CLAUSE (REQUIRED-ALL CONTRACTS)

DISADVANTAGED BUSINESS ENTERPRISE/WOMEN BUSINESS
ENTERPRISE

A. POLICY. lItis the policy of the U.S. Department of Transportation, the
Pennsylvania Department of Transportation, and Fayette Area
Coordinated Transportation (FACT) that disadvantaged business
enterprises (DBE) and women business enterprises (WBE), as defined
in 49 CFR Part 23, and as amended in Section 106 © of the Surface
Transportation and Uniform Relocation Assistance Act of 1987, shall
have the maximum opportunity to participate in the performance of
contracts financed in whole or part with Federal or State funds under
this agreement. Consequently, the DBE/WBE requirements of 49 CFR
Part 23 and Section 106 © of STURAA of 1987, apply to this
agreement.

B. DBE/WBE OBLIGATION. The supplier or contractor agrees to ensure
that disadvantaged business enterprises (DBE) and woman business
enterprises (WBE), as defined in 49 CFR Part 23, have the maximum
opportunity to participate in the performance of contracts and
subcontracts financed in whole or in part with Federal or State funds
provided under this agreement. In this regard all recipients or
contractors shall take all necessary and reasonable steps in
accordance with 49 CFR Part 23 to ensure that disadvantaged
business enterprises (DBE) and women business enterprises (WBE)
have the maximum opportunity to compete for and perform contracts.
Recipients and their contractors shall not discriminate on the basis of
race, creed, color, national origin, age, or sex in the award and
performance of DOT assisted contracts.

The contractor, sub-contractor, and other lower-tiers will make a good faith
effort to award work to DBE participants whenever possible. A copy of this
attachment is to be included whenever the contractor sub-contracts any
portion of this project.

A DBE directory is available at FACT’s Lemont Furnace office for review by
all bidders.

DATE: SIGNATURE:

NAME: TITLE:
(print/type)

NOTE: FAILURE TO COMPLETE THIS FORM AND SUBMIT IT WITH YOUR BID WILL RENDER YOUR BID NON RESPONSIVE



INTEGRITY CERTIFICATION — ALL CONTRACTS

Signature and Title of Authorized Official

The undersigned chief legal counsel for the

(entity)
certifies that that the has authority under
(entity)
State and local law to comply with the subject assurances and that

the certification above has been legally made.

Signature of Applicant's Attorney

Date

NOTE: Failure to complete these forms and submit them with your bid will
render the bid non-responsive.



LOBBYING CERTIFICATE-ALL CONTRACTS

LOBBYING CERTIFICATE
The undersigned certifies, to the best of his or her knowledge and belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of ANY
Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with THIS Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard
Form-LLL, “Disclosure Form To Report Lobbying”, in accordance with
its instructions.

C. The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subrecipients shall certify
and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 132, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

DATE: SIGNATURE:

NAME: TITLE:
(print/type)

NOTE: FAILURE TO COMPLETE THIS FORM AND SUBMIT IT WITH YOUR BID WILL
RENDER YOUR BID NON RESPONSIVE



LOBBYING CERTIFICATION-ALL CONTRACTS-(FTA Grant Agreement, Part
Il, Section 103 (d)).

PROHIBITION AGAINST THE USE OF FEDERAL FUNDS
FOR LOBBYING

Fayette Area Coordinated Transportation (FACT) requires all its Contractors and
Subcontractor(s) to comply with the provisions of 31 USC 1352, which prohibits
the use of Federal funds for lobbying any official or employee of any Federal
agency, or member or employee of Congress; and requires the Contractor and
any Subcontractor(s) to disclose any lobbying of any official or employee of any
Federal agency, or member or employee of Congress in connection with Federal
assistance. The Contractor and any Subcontractor(s) agree to comply with U.S.
DOT regulations, “New Restrictions on Lobbying,” 49 CFR Part 20.

Signature of Authorized Person

Title

Date

NOTE: FAILURE TO COMPLETE THIS FORM AND SUBMIT IT WITH YOUR BID WILL
RENDER YOUR BID NON RESPONSIVE



No Federal government obligations to third-parties by use of a disclaimer, Program fraud and false or
fraudulent statements and related acts, Access to Records, Federal changes, Civil Rights (EEO, Title
VI & ADA), Incorporation of FTA Terms, and Energy Conservation.

Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C_F.R. Part 661, which provide that Federal funds may
not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, unless a
waiver has been granted by FTA or the product is subject to a general waiver. General waivers are listed in 49 C.F.R. 661 .7, and
include final assembly in the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, and
microcomputer equipment and software. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R.
661.11. Rolling stock must be assembled in the United States and have a 60 percent domestic content.

Energy Conservation - The contractor agrees to comply with mandatory standards and policies relating to energy efficiency which
are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal
Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to report each violation to the Purchaser and
understands and agrees that the Purchaser will, in tum, report each violation as required to assure notification to FTA and the
appropriate EPA Regional Office. (2) The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

Bus Testing - The Contractor [Manufacturer] agrees to comply with 49 U.S.C. A 5323(c) and FTA's implementing regulation at 49
CFR Part 665 and shall perform the following:

1) A manufacturer of a new bus model or a bus produced with a major change in components or confi guration shall provide a copy of
the final test report to the recipient at a peint in the procurement process specified by the recipient which will be prior to the recipient's
final acceptance of the first vehicle.

2) A manufacturer who releases a report under paragraph 1 above shall provide notice to the operator of the testing facility that the
report is available to the public.

3) If the manufacturer represents that the vehicle was previously tested, the vehicle being sold should have the identical confi guration
and major components as the vehicle in the test report, which must be provided to the recipient prior to recipient's final acceptance of
the first vehicle. If the configuration or components are not identical, the manufacturer shall provide a description of the change and
the manufacturer's basis for concluding that it is not a major change requiring additional testing.

4) If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass transit service in the United States before
October 1, 1988, and is currently being produced without a major change in configuration or components), the manufacturer shall
provide the name and address of the recipient of such a vehicle and the details of that vehicle's configuration and major components.

Pre-Award and Post-Delivery Audit Requirements - The Contractor agrees to comply with 49 U.S.C. § 5323(1) and FTA's
implementing regulation at 49 C.F.R. Part 663 and to submit the following certifications:

(1) Buy America Requirements: The Contractor shall complete and submit a declaration certifying either compliance or
noncompliance with Buy America. If the Bidder/Offeror certifies compliance with Buy America, it shall submit documentation which
lists 1) component and subcomponent parts of the rolling stock to be purchased identified by manufacturer of the parts, their country
of origin and costs; and 2) the location of the final assembly point for the rolling stock, including a description of the activities that
will take place at the final assembly point and the cost of final assembly.

(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be capable of meeting the bid
specifications.

(3) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit 1) manufacturer's EMVSS self-certification sticker
information that the vehicle complies with relevant FMVSS or 2) manufacturer's certified statement that the contracted buses will not
be subject to FMVSS regulations.

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be
codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more shall file the certification
required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352, Each tier shall also disclose the name of any
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with
respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to ter up to the
recipient. (1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. (2) If any funds other than
Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New Restrictions on
Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with Section 10 of
the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.}] (3) The undersigned shall require that the



language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

Access to Records - The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 C.F.R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA Administrator, the Comptroller General
of the United States or any of their authorized representatives access to any books, documents, papers and records of the Contractor
which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor
also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator or his authorized representatives including any PMO
Contractor access to Contractor's records and censtruction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)l,
which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311,

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R.
633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized representatives, including any PMO
Contractor, access to the Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C.
5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By
definition, a major capital project excludes contracts of less than the simplified acquisition threshold currently set at $100,000.

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the simplified acquisition threshold
and is an institution of higher education, a hospital or other non-profit organization and is the FTA Recipient or a subgrantee of the
FTA Recipient in accordance with 49 C.F.R. 19,48, Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller
General of the United States or any of their duly authorized representatives with access to any books, documents, papers and record of
the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and
transcriptions.

4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 U.S.C. 5325(a)
enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the
Contractor shall make available records related to the contract to the Purchaser, the Secretary of Transportation and the Comptroller
General or any authorized officer or employee of any of them for the purposes of conducting an audit and inspection.

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period of not less than
three years after the date of termination or expiration of this contract, except in the event of litigation or settlement of claims arisin g
from the performance of this contract, in which case Contractor agrees (o maintain same until the Purchaser, the FTA Administrator,
the Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or
exceptions related thereto. Reference 49 CFR

Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives,
including without limitation those listed directly or by reference in the Master Agreement between Purchaser and FTA, as they may be
amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall constitute a
material breach of this contract.

Bid Bond Requirements (Construction)

(a) Bid Security

A Bid Bond must be issued by a fully qualified surety company acceptable to (Recipient) and listed as a company currently authorized
under 31 CFR, Part 223 as possessing a Certificate of Authority as described thereunder.

(b) Rights Reserved

In submitting this Bid, it is understood and agreed by bidder that the right is reserved by (Recipient) to reject any and all bids, or part
of any bid, and it is agreed that the Bid may not be withdrawn for a period of [ninety (90)] days subsequent to the opening of bids,
without the written consent of (Recipient).

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his bid within [ninety (90)] days after
the bid opening without the written consent of (Recipient), shall refuse or be unable to enter into this Contract, as provided above, or
refuse or be unable to furnish adequate and acceptable Performance Bonds and Labor and Material Payments Bonds, as provided
above, or refuse or be unable to furnish adequate and acceptable insurance, as provided above, he shall forfeit his bid security to the
extent of (Recipient's) damages occasioned by such withdrawal, or refusal, or inability to enter into an agreement, or provide adequate
security therefor.

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified Check, Cashier's Check, Treasurer's
Check, and/or Official Bank Check (excluding any income generated thereby which has been retained by (Recipient) as provided in
[Item x "Bid Security" of the Instructions to Bidders]) shall prove inadequate to fully recompense ( Recipient) for the damages
occasioned by default, then the undersigned bidder agrees to indemnify (Recipient) and pay over to (Recipient) the difference between
the bid security and (Recipient's) total damages, so as to make (Recipient) whole.

The undersigned understands that any material alteration of any of the above or any of the material contained on this form, other than
that requested, will render the bid unresponsive.

Performance and Payment Bonding Requirements (Construction)



The Contractor shall be required to obtain performance and payment bonds as follows:
(a) Performance bonds

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the (Recipient) determines that a
lesser amount would be adequate for the protection of the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract price is increased. The increase in protection
shall generally equal 100 percent of the increase in contract price. The (Recipient) may secure additional protection by directing the
Contractor to increase the penal amount of the existing bond or to obtain an additional bond.

(b) Payment bonds

1. The penal amount of the payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than $1 million.

(i) Forty percent of the contract price if the contract price is more than $1 million but not more than $5 million: or

(iii) Two and one half million if the contract price is more than $5 million.

2. If the original contract price is $5 million or less, the (Recipient) may require additional protection as required by subparagraph 1 if
the contract price is increased.

Performance and Payment Bonding Requirements (Non-Construction)

The Contractor may be required to obtain performance and payment bonds when necessary to protect the (Recipient's) interest.

(a) The following situations may warrant a performance bond:

1. (Recipient) property or funds are to be provided to the contractor for use in performing the contract or as partial compensation (as
in retention of salvaged material).

2. A contractor sells assets to or merges with another concern, and the (Recipient), after recognizing the latter concern as the
successor in interest, desires assurance that it is financially capable,

3. Substantial progress payments are made before delivery of end items starts.

4. Contracts are for dismantling, demolition, or remaval of improvements.

(b) When it is determined that a performance bond is required, the Contractor shall be required to obtain performance bonds as
follows:

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the (Recipient) determines that a
lesser amount would be adequate for the protection of the (Recipient).

2. The (Recipient) may require additicnal performance bond protection when a contract price is increased. The increase in protection
shall generally equal 100 percent of the increase in contract price. The (Recipient) may secure additional protection by directing the
Contractor to increase the penal amount of the existing bond or to obtain an additional bond.

(c) A payment bond is required only when a performance bond is required, and if the use of payment bond is in the (Recipient's)
interest,

(d) When it is determined that a payment bond is required, the Contractor shall be required to obtain payment bonds as follows:

1. The penal amount of payment bonds shall equal;

(1) Fifty percent of the contract price if the contract price is not more than $1 million;

(ii) Forty percent of the contract price if the contract price is more than $1 million but not more than $5 million; or

(iif) Two and one half million if the contract price is increased.

Advance Payment Bonding Requirements

The Contractor may be required to obtain an advance payment bond if the contract contains an advance payment provision and a
performance bond is not furnished. The (recipient) shall determine the amount of the advance payment bond necessary to protect the
(Recipient).

Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to (Recipient), the Architect and/or Engineer that all materials and equipment furnished under this
Contract will be of highest quality and new unless otherwise specified by (Recipient), free from faults and defects and in conformance
with the Contract Documents. All work not so conforming to these standards shall be considered defective, If

required by the [Project Manager], the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment.

2. The Work furnished must be of first quality and the workmanship must be the best obtainable in the various trades, The Work
must be of safe, substantial and durable construction in all respects. The Contractor hereby guarantees the Work against defective
materials or faulty workmanship for a minimum period of one (1) year after Final Payment by (Recipient) and shall replace or repair
any defective materials or equipment or faulty workmanship during the period of the guarantee at no cost to (Recipient). As additional
security for these guarantees, the Contractor shall, prior to the release of Final Payment [as provided in Item X below], furnish
separate Maintenance (or Guarantee) Bonds in form acceptable to (Recipient) written by the same corporate surety that provides the
Performance Bond and Labor and Material Payment Bond for this Contract. These bonds shall secure the Contractor's obligation to
replace or repair defective materials and faulty workmanship for a minimum period of one (1) year after Final Payment and shall be
written in an amount equal to ONE HUNDRED PERCENT (100%) of the CONTRACT SUM, as adjusted (if at all).

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees to report each violation to the Purchaser and understands and
agrees that the

Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office. (2)
The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with
Federal assistance provided by FTA.



Recovered Materials - The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and
Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and
Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247,

Davis-Bacon and Copeland Anti-Kickback Acts

(1) Minimum wages - (i} All laborers and mechanics employed or working upon the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount
of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics,

No Obligation by the Federal Government.

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or
approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government, the
Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor,
or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance
provided by FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to
its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts.

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801
et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to this Project.
Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has
made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this
contract work is being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that if it
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government
reserves the right to impose the penalties of the Program Fraud Civil

Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part
with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to
impose the penalties of 18 U.S.C. § 1001 and 49 US.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems
appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance
provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to
the provisions.

a. Termination for Convenience (General Provision) The (Recipient) may terminate this contract, in whole or in part, at any time
by written notice to the Contractor when it is in the Government's best interest. The Contractor shall be paid its costs, including
contract close-out costs, and profit on work performed up to the time of termination. The Contractor shall promptly submit its
termination claim to (Recipient) to be paid the Contractor. If the Contractor has any property in its possession belonging to the
(Recipient), the Contractor will account for the same, and dispose of it in the manner the (Recipient) directs.

b. Termination for Default [Breach or Cause| (General Provision) If the Contractor does not deliver supplies in accordance with
the contract delivery schedule, or, if the contract is for services, the Contractor fails to perform in the manner called for in the contract,
or if the Contractor fails to comply with any other provisions of the contract, the (Recipient) may terminate this contract for default.
Termination shall be effected by serving a notice of termination on the contractor settin g forth the manner in which the Contractor is
in default. The contractor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance
with the manner of performance set forth in the contract,

¢. Opportunity to Cure (General Provision) The (Recipient) in its sole discretion may, in the case of a termination for breach or
default, allow the Contractor [an appropriately short period of time] in which to cure the defect, In such case, the notice of termination
will state the time period in which cure is permitted and other appropriate conditions. If Contractor fails to remedy to (Recipient)'s
satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [ten (10) days] after receipt by
Contractor of written notice from (Recipient) setting forth the nature of said breach or default, (Recipient) shall have the right to
terminate the Contract without any further obligation to Contractor. Any such termination for default shall not in any way operate to
preclude (Recipient) from also pursuing all available remedies against Contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that (Recipient) elects to waive its remedies for any breach by Contractor of any
covenant, term or condition of this Contract, such waiver by (Recipient) shall not limit (Recipient)'s remedies for any succeeding
breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) The (Recipient), by written notice, may terminate
this contract, in whole or in part, when it is in the Government's interest. If this contract is terminated, the Recipient shall be liable
only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

f. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform the services within the
time specified in this contract or any extension or if the Contractor fails to comply with any other provisions of this contract, the



(Recipient) may terminate this contract for default. The (Recipient) shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature of the default. The Contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner or performance set forth in this contract.

I, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and
obligations of the parties shall be the same as if the termination had been issued for the convenience of the Recipient,

g. Termination for Default (Transportation Services) If the Contractor fails to pick up the commeodities or to perform the services,
including delivery services, within the time specified in this contract or any extension or if the Contractor fails to comply with any
other provisions of this contract, the (Recipient) may terminate this contract for default. The {Recipient) shall terminate by delivering
to the Contractor a Notice of Termination specifying the nature of default. The Contractor will only be paid the contract price for
services performed in accordance with the manner of performance set forth in this contract,

If this contract is terminated while the Contractor has possession of Recipient goods, the Contractor shall, upon direction of the
(Recipient), protect and preserve the goods until surrendered to the Recipient or its agent. The Contractor and (Recipient) shall agree
on payment for the preservation and protection of goods. Failure to agres on an amount will be resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and
obligations of the parties shall be the same as if the termination had been issued for the convenience of the (Recipient).

h. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or any separable part, with the
diligence that will insure its completion within the time specified in this contract or any extension or fails to complete the work within
this time, or if the Contractor fails to comply with any other provisions of this contract, the (Recipient) may terminate this contract for
default. The (Recipient) shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default.
In this event, the Recipient may take over the work and compete it by contract or otherwise, and may take possession of and use any
materials, appliances, and plant on the work site necessary for completing the work, The Contractor and its sureties shall be liable for
any damage to the Recipient resulting from the Contractor's refusal or failure to complete the work within specified time, whether or
not the Contractor's right to proceed with the work is terminated. This liability includes any increased costs incurred by the Recipient
in completing the work.

i. Termination for Convenience or Default (Architect and Engineering) The (Recipient) may terminate this contract in whole or
in part, for the Recipient's convenience or because of the failure of the Contractor to fulfill the contract obligations. The (Recipient)
shall terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice
directs otherwise), and (2} deliver to the Contracting Officer all data, drawin gs, specifications, reports, estimates, summaries, and
other information and materials accumulated in performing this contract, whether completed or in process.

If the termination is for the convenience of the Recipient, the Contracting Officer shall make an equitable adjustment in the contract
price but shall allow no anticipated profit on unperformed services.

If the termination is for failure of the Contractor to fulfill the contract obligations, the Recipient may complete the work by contact or
otherwise and the Contractor shall be liable for any additional cost incurred by the Recipient.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and
obligations of the parties shall be the same as if the termination had been issued for the convenience of the Recipient.

j- Termination for Convenience of Default (Cost-Type Contracts) The (Recipient) may terminate this contract, or any portion of
it, by serving a notice or termination on the Contractor, The notice shall state whether the termination is for convenience of the
(Recipient) or for the default of the Contractor. If the termination is for default, the notice shall state the manner in which the
contractor has failed to perform the requirements of the contract. The Contractor shall account for any property in its possession paid
for from funds received from the (Recipient), or property supplied to the Contractor by the ( Recipient). If the termination is for
default, the (Recipient} may fix the fee, if the contract provides for a fee, to be paid the contractor in proportion to the value, if any, of
work performed up to the time of termination. The Contractor shall promptly submit its termination claim to the (Recipient) and the
parties shall negotiate the termination settlement to be paid the Contractor.

If the termination is for the convenience of the (Recipient), the Contractor shall be paid its contract close-out costs, and a fee, if the
contract provided for payment of a fee, in proportion to the work performed up to the time of termination.

Suspension and Debarment

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to verify that
none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded
or disqualified as defined at 49 CFR 29.940 and 29.945. The contractor is required to comply with 49 CFR 29, Subpart C
and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

Contracts Involving Federal Privacy Act Requirements - The following requirements apply to the Contractor and its employees
that administer any system of records on behalf of the Federal Government under any contract: (1) The Contractor agrees to comply
with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy
Actof 1974, 5 U.5.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the Federal Government
before the Contractor or its employees operate a system of records on behalf of the Federal Government. The Contractor understands



that the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those individuals
involved, and that failure to comply with the terms of the Privacy Act may result in termination of the underlying contract, (2) The
Contractor also agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal
Government financed in whole or in part with Federal assistance provided by FTA.

Civil Rights - The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age
Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990,42 U.S.C. §
12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or
applicant for employment because of race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to
comply, with applicable Federal implementing regulations and other implementing requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e,
and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity
requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal
Employment Opportunity,” as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000¢ note), and with any applicable Federal statutes, executive orders, regulations, and
Federal policies that may in the future affect construction activities undertaken in the course of the Project. The Contractor agrees to
take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to
their race, color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § § 623 and
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and prospective
employees for reason of age. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the
Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to
Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part 1630, pertaining to employment
of persons with disabilities. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance
provided by FTA, modified only if necessary to identify the affected parties.

Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shall be decided in
writing by the authorized representative of (Recipient)'s [title of employee]. This decision shall be final and canclusive unless within
[ten (10)] days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the [title of
employee]. In connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in
support of its position. The decision of the [title of employee] shall be binding upon the Contractor and the Contractor shall abide be
the decision.

Transit Employee Protective Provisions. (1) The Contractor agrees to the comply with applicable transit employee protective
requirements as follows:

(a) General Transit Employee Protective Requirements - To the extent that FTA determines that transit operations are involved, the
Contractor agrees to carry out the transit operations work on the underlying contract in compliance with terms and conditions
determined by the U.S. Secretary of Labor to be fair and equitable to protect the interests of employees employed under this contract
and to meet the employee protective requirements of 49 U.S.C. A 5333(b}, and U.S. DOL guidelines at 29 C.F.R. Part 215, and any
amendments thereto. These terms and conditions are identified in the letter of certification from the U.S. DOL to FTA applicable to
the FTA Recipient's project from which Federal assistance is provided to support work on the underlying contract. The Contractor
agrees to carry out that work in compliance with the conditions stated in that U.S. DOL letter. The requirements of this subsection (1),
however, do not apply to any contract financed with Federal assistance provided by FTA either for projects for elderly individuals and
individuals with disabilities authorized by 49 U.8.C. § 5310(a)(2), or for projects for nonurbanized areas authorized by 49 US.C. §
5311. Alternate provisions for those projects are set forth in subsections (b) and (¢) of this clause.

(b) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5310(a)2) for Elderly Individuals and
Individuals with Disabilities - If the contract involves transit operations financed in whole or in part with Federal assistance authorized
by 49 U.S.C. § 5310(a)(2), and if the U.S. Secretary of Transportation has determined or determines in the future that the employee
protective requirements of 49 U.S.C. § 5333(b) arc necessary or appropriate for the state and the public body subrecipient for which
work is performed on the underlying contract, the Contractor agrees to carry out the Project in compliance with the terms and
conditions determined by the U.S. Secretary of Labor to meet the requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29
C.F.R. Part 215, and any amendments thereto. These terms and conditions are identified in the U.S. DOL's letter of certification to
FTA, the date of which is set forth Grant Agreement or Cooperative Agreement with the state. The Contractor agrees to perform
transit operations in connection with the underlying contract in compliance with the conditions stated in that U.S. DOL letter.




(c) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5311_in Nonurbanized Areas - If the contract
involves transit operations financed in whole or in part with Federal assistance authorized by 49 U.S.C. § 5311, the Contractor agrees
to comply with the terms and conditions of the Special Warranty for the Nonurbanized Area Program agreed to by the U.S. Secretaries
of Transportation and Labor, dated May 31, 1979, and the procedures implemented by U.S. DOL or any revision thereto.

(2) The Contractor also agrees to include the any applicable requirements in each subcontract involving transit operations financed in
whole or in part with Federal assistance provided by FTA.

Disadvantaged Business Enterprises

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by Disadvantaged
Business Enterprises in Depariment of Transportation Financial Assistance Programs. The national goal for participation of
Disadvantaged Business Enterprises (DBE) is 10%. The agency’s overall goal for DBE participation is .5 %.

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part, certain Standard Terms
and Conditions required by DOT, whether or not expressly set forth in the preceding contract provisions. All contractual provisions
required by DOT, as set forth in FTA Circular 4220.1E, are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any (name of grantee) requests
which would cause (name of grantee) to be in violation of the FTA terms and conditions.

Drug and Alcohol Testing
The contractor agrees to:
(a) Participate in (grantee's or recipient's) drug and alcohol program established in compliance with 49 CFR 653 and 654.



