
Revised 3-12-15 

RESOLUTION OF THE BOARD OF COMMISSIONERS OF 

FAYETTE COUNTY 

 

WHEREAS, the General Assembly of the Commonwealth of Pennsylvania has passed and the 

Governor has signed Act 13 of 2012 on February 14, 2012; and 

WHEREAS,  Act 13 consists of omnibus amendments to the laws of the Commonwealth dealing 

with the exploration for, the drilling of wells for, the production of, the collection and processing 

of, the sale and distribution of natural gas though out the Commonwealth; and 

WHEREAS,  Chapter 33 of Act 13 provided for the preemption and superseding of local 

ordinances regulating natural gas uses and places certain limitations on zoning ordinance 

regulations and defined certain terms including oil and gas operations; and 

WHEREAS, certain municipalities in the Commonwealth challenged the broad preemption in 

Commonwealth Court at No. 284 MD 2012; and  

WHEREAS. The Commonwealth Court permanently enjoined the implementation of parts of 

Chapter 33 of Act 13 in regards to zoning preemption, Robinson Township v. Commonwealth, 52 

A.3d 4631 (Pa. Cmwlth. 2012), but left the defined terms of Act 13 intact; and 

WHEREAS, there are no express provisions in the Zoning Ordinance covering Oil and Gas 

Operations defined in Chapter 33 of Act 13; and  

WHEREAS the Commonwealth appealed to the Pennsylvania Supreme Court and on December 

19, 2013 the Pennsylvania Supreme Court affirmed the Commonwealth Court opinion in part 

based upon Article I Section 27, the Environmental Right Amendment; and 

WHEREAS, the Commonwealth petitioned the Pennsylvania Supreme Court for reconsideration 

and the Pennsylvania Supreme Court denied the petition on February 21, 2014; and  



WHEREAS,  Resolution # 06-9-28-7 effective November 1, 2006 as amended (“Zoning 

Ordinance”) could have been attacked as inconsistent with certain provisions of Chapter 33 of Act 

13; and 

WHEREAS, the Commonwealth may seek to reenact the zoning ordinance preemption provisions 

in a fashion which meets constitutional limitations; and 

WHEREAS, Fayette County desires to amend its Zoning Ordinance to recognize the intent of Act 

13 and to enact further regulations on Natural Gas Well Sites, Natural Gas Compressor Stations, 

Natural Gas Processing Plants, Hydraulic Fracturing Fluid Storage, Cleaning and Blending 

Facilities, and other Oil and Gas facilities which will further protect adjacent property owners and 

protect the health, safety and wellbeing of Fayette County citizens; and 

WHEREAS, Fayette County desires to make sure that it citizens have access to all the information 

and application materials required by these amendments and to require timely production of such 

materials so that applications approvals are not unduly delayed and citizens and the County can be 

prepared for required hearings; and 

WHEREAS, Fayette County, in enacting these regulations, desires to exercise all the powers and 

authority granted to it by Article I Section 27 of the Pennsylvania Constitution to protect the 

citizens of Fayette County. 

NOW THEREFOR it is hereby resolved, declared, ordered, ordained and directed that: 

1. The recitals set forth above are findings of the Board and incorporated herein as if fully set 

forth below. 

2. The Zoning Ordinance as it relates to the regulation of natural gas exploration, drilling, 

production, processing, distribution and sale is hereby amended as follows: 

Section 1 

 Section 1000-108 Definitions and Word Usage is hereby amended by the addition 

of the following definitions: 



a)  NATURAL GAS COMPRESSOR STATION – A facility which gathers the output 

of natural gas wells from gathering pipelines and may provide minor treatment such as 

filtering non-gaseous materials there from and which facility injects such gathered gas into 

a pipeline for transmission to other oil and gas facilities.  A natural gas compressor station 

cannot prepare or process gas for transmission to a meeting place for intra or interstate 

transmission by removing higher natural gas fraction such as, without limitation, ethane, 

propane and the like nor dewater the natural gas stream from the gathering lines.  Such 

activity constitutes a Natural Gas Processing Plant as herein defined. 

b) NATURAL GAS PROCESSING PLANT – A facility that processes natural gas 

either from a wellhead or from the output of a Natural Gas Compressor Station and prepares 

the gas to be transmitted to an intra or interstate transmission line with the proper caloric 

content required.  A Natural Gas Processing Plant may dewater gas, separate the natural 

gas components from the natural gas stream, blend or prepare gas for injection into a 

storage basin or intra or interstate transmission line. 

c) NATURAL GAS PIPELINE MAINTENANCE AND LINE CLEANING 

FACILITY – A facility which provides a base and equipment for maintaining and cleaning 

natural gas pipelines which may include without limitation pig insertion and removal 

facilities, slug catchers and brine tanks.  A Natural Gas Pipeline Maintenance and Line 

Cleaning Facility is not a Natural Gas Compressor Station or a Natural Gas Processing 

Plant, but may be co-located on a site with such uses subject to the same requirements of 

such uses. 

d) NATURAL GAS PIPELINE – A facility which conveys natural gas, whether 

untreated from a well head or treated from a NATURAL GAS PROCESSING PLANT or 

a NATURAL GAS COMPRESSOR STATION as part of Oil and Gas Operations.  A 

NATURAL GAS PIPELINE may be above or below ground. 

e) NATURAL GAS WELL HEAD EQUIPMENT – Equipment used in Oil and Gas 

Operations located at surface above a natural gas well, whether conventional or 

unconventional, which is used to control the flow of gas or process gas prior to such gas 

being inserted into a Natural Gas Pipe Line.  It includes without limitation condensate tanks 



and sweetening equipment.  To the extent that such equipment utilizes compressors, 

dehydrators, separators and the like, the equipment shall be subject to the same regulations 

as set forth for a Natural Gas Compressor Station. 

f) HYDRAULIC FRACTURING FLUID STORAGE, CLEANING, AND 

BLENDING FACILITY – a facility which does any one or more of the following: 

 a) blends fluids and other materials for use in the hydraulic fracturing process in 

Oil and gas Operations. 

 b) stores fluid for blending, stores blended fluids, stores flow back fluids which 

have been used in Oil and Gas Operations. 

 c) processes flow back fluids for reuse or disposal. 

g) NATURAL GAS WELL SITE – A site no less than five (5) acres in size where 

pursuant to permits issued by PaDEP, a natural gas well or wells will be drilled and 

hydraulic fracturing will be utilized in the drilling, finishing or refinishing process. 

 Section 2 

 Section 1000-503 Noise (A) is hereby amended by the renumbering of subsection 

(A) to (A)(1) and the insertion of a new subsection (A)(2) as follows: 

(A)(2) – Oil and Gas Operations 

 Including without limitation, Natural Gas Well Sites, Natural Gas Well Head 

Equipment, Natural Gas Compressor Stations, Natural Gas Processing Plants, Natural Gas 

Pipe Lines, Hydraulic Fracturing Fluid Storage, Cleaning and Blending Facilities, and 

Natural Gas Maintenance and Line Cleaning Facilities, noise as measured on a decibel or 

sound level meter of standard quality and design operated on the A-weighted scale at the 

nearest property line in excess of (i) sixty (60) decibels from 7:00a.m. to 7:00p.m. and (ii) 

fifty-five (55) decibels from 7:01p.m. to 6:59a.m. is prohibited.  Noise from pressure 

release valves and the like and testing of the same shall not be exempt pursuant to Section 

1000-503(B) and all testing and maintenance, except for emergency work, shall be done 

during daylight hours.  All stationary equipment whether on skids or affixed to the ground 



capable of generating noise above thirty (30) decibels shall be in a completely enclosed 

building. 

Section 1000 – 505 Vibrations is hereby amended to add a new subsection C. as 

follows: 

(C) – Oil and Gas Operations 

 All compression equipment utilized in any oil and gas operation, not including 

equipment on licensed motor vehicles or construction or hydraulic fracturing equipment 

which equipment is not permanently located on a property, with a horsepower rating above 

one hundred (100)  horsepower shall be permanently affixed to a concrete floor with bolts 

or other permanent fasteners. 

 Section 1000 – 507 Air Pollution is hereby amended to add a new subsection C. as 

follows: 

(C) – Oil and Gas Operations 

Including without limitation, Natural Gas Well Sites, Natural Gas Well Head 

Equipment, Natural Gas Compressor Stations, Natural Gas Processing Plants, Natural 

Gas Pipe Lines, Hydraulic Fracturing Fluid Storage, Cleaning and Blending Facilities, 

and Natural Gas Maintenance and Line Cleaning Facilities, all oil and gas equipment 

used in any aspect of the drilling, production, transmission, processing, maintenance, 

distribution, or storage shall have vapor control and recapture so that all of the output of a 

well until the same enters an intra or interstate pipeline for ultimate distribution or sale or 

is loaded into trucks barges or rail cars for distribution or sale is not discharged into the 

air from any use permitted by the Fayette County Zoning Ordinance.  It is the intention of 

this section that all facilities and components such as, and without limitation, natural gas 

fueled engines, slug catchers, brine tanks, dehydrators, fracturing fluid tanks and 

impoundment ponds be part of a closed system from the beginning of production at the 

well head to the end of production at the meeting place whether rail, truck or pipeline.  

Water vapor and water may be discharged so long as it is not contaminated with any 

chemicals used in the fracturing process or contaminated with hydrocarbons from the 



well.  Blow down gases shall not be released into the atmosphere.  Every application for 

approval of an oil and gas operation shall demonstrate that all equipment shall meet this 

requirement.  The approving body may waive this requirement where the vapor can be 

completely destroyed by flaring and the discharge amount is De Minimis. 

 

Section 3 

Article IV – Supplemental Regulations is hereby amended by the addition of a new section 

§ 1000-403 – Oil and Gas Operations as follows: 

§ 1000-403 Oil and Gas Operations Overlay 

A. The intent of this section is to regulate Oil and Gas Operations as defined by Act 

13 of 2012.  Notwithstanding any provision of Act 13 of 2012, the County of Fayette does 

not delegate to any landowner the right or power to waive any of the provisions of this 

Ordinance.  Any relief required from the provisions of this Ordinance shall be in 

accordance with § 1000-1102 – Variances. 

B. In any district in which an Oil and Gas Operation is allowed, whether by special 

exception or conditional use, the following setbacks shall be required: 

1) Within all districts, except residential, a Natural Gas Well Site is permitted as a 

special exception if the well site can be placed so that the wellhead is separated 

from all of the following uses by: (I) at least 750 feet from any existing building, 

(II) at least 1320 feet from any residence, and (III) at least 5280 feet from any 

school, hospital, daycare facility, nursing home or assisted care facility. No Natural 

Gas Well Sites are permitted in Residential Zoning Districts. In addition, in 

agricultural or commercial districts, all of the following shall apply: 

(i) A well site may not be located so that the outer edge of the well pad is 

closer than 750 feet from an existing building. 

(ii) Except as set forth in paragraph (5) and this paragraph, oil and gas 

operations, other than the placement, use and repair of oil and gas 



underground pipelines, water pipelines, access roads or security facilities, 

may not take place within 750 feet of an existing building. 

(iii) The edge of any impoundment area or Hydraulic Fracturing Fluid 

storage tanks shall not be located closer than 750 feet from an existing 

building. 

(iv) In the event that a subdivision to create  building lots has been applied 

for and preliminarily or finally approved and the improvements have been 

made, are underway, or are bonded pursuant to the Fayette County 

Subdivision and Land Development Ordinance, Resolution 06-5-25-25 as 

amended, each lot in such plan shall be deemed to have a building located 

within the buildable area of said lot and such measurements required by this 

section shall be measured from the outside edge of such buildable areas 

closest to the proposed facility.  In determining the use of said building 

where no building permit has been sought or the use has not been designated 

in a land development plan application, the use shall be deemed a permitted 

use by right use in the district in which it is located; provided further, if a 

single family residence is a permitted use by right as principal use, that use 

shall be used. 

(v) The initial blending and use of Hydraulic Fracturing Fluids for use at a 

Natural Gas Well Site and the storage of flow back hydraulic fluids in 

impoundment ponds or in storage tanks is an accessory use to a Natural Gas 

Well Site drilling program provided that all of the following conditions are 

met: 

 a) Hydraulic Fracturing equipment is present on the well head site 

and such equipment is serviceable and prepared to be utilized on the well 

head site or is being used on the well head site. 

 b) the fluids are only being used for wells at the well head site.  No 

storage is permitted for fluids used off-site. 

(vi) all hydraulic fracturing fluids, tanks, and impoundments used for the 

hydraulic fracturing process shall be removed from the Natural Gas Well 

Site within sixty (60) days of the removal of all or part of the hydraulic 



fracturing equipment at the Natural Gas Well Site, or if the fracturing 

equipment is not moved from the Natural Gas Well Site and such equipment 

is not being actively used for fracturing, within sixty (60) days of the 

cessation of the fracturing process.  If a Natural Gas Well Site is permitted 

by PaDEP for more than one well, the termination of drilling and the 

removal or lack of use of the fracturing equipment before all PaDEP wells 

are drilled shall cause zoning approval for drilling at the Natural Gas Well 

Site to lapse after sixty (60) days from removal or cessation and a new 

special exception subject to the then current zoning regulations shall be 

required to reestablish the drilling program for the remaining PaDEP 

permitted wells.  Any new PaDEP permits for wells not previously 

permitted at the Natural Gas Well Site shall likewise require new zoning 

approval. 

 

2) A Natural Gas Compressor Station is a special exception use in agricultural 

and industrial zoning districts if the natural gas compressor building meets the 

following standards: 

(i)  Is separated from all the uses or boundaries listed below: 

a. 1000 feet or more from the nearest existing non-residential 

building; and 

b. 1350 feet from a residential building; and 

c. 5280 feet from a school, hospital, day care facility, nursing home, 

or assisted care facility; and 

 d. 300 feet from the nearest lot line. 

 

(ii) In the event that a subdivision to create  building lots has been 

applied for and preliminarily or finally approved and the improvements 

have been made, are underway, or are bonded pursuant to the Fayette 

County Subdivision and Land Development Ordinance, Resolution 06-5-

25-25 as amended, each lot in such plan shall be deemed to have a building 

located within the buildable area of said lot and such measurements required 



by this section shall be measured from the outside edge of such buildable 

areas closest to the proposed facility.  In determining the use of said building 

where no building permit has been sought or the use has not been designated 

in a land development plan application, the use shall be deemed a permitted 

use by right in the district in which it is located; provided further, if a single 

family residence is permitted by right as principal use, that use shall be used. 

 

(iii) A Natural Gas Compressor Station may be permitted in all other 

non-residential zones as a conditional use if the applicant proves, subject to 

the standards set forth in § 1000-1102, that no location in an agricultural or 

industrial district can service the wells. 

 

 

3)  A Natural Gas Pipeline Maintenance and Line Cleaning Facility is a special 

exception in agricultural and industrial zoning districts if the Natural Gas Pipeline 

Maintenance and Line Cleaning Facility meets the following standards: 

(i)  Is separated from all the uses and boundaries listed below: 

a. 1000 feet or more from the nearest existing non-residential 

building; and 

b. 1350 feet from a residential building; and 

c. 5280 feet from a school, hospital, day care facility, nursing home, 

or assisted care facility; and 

 d. 300 feet from the nearest lot line. 

 (ii) In the event that a subdivision to create  building lots has been 

applied for and preliminarily or finally approved and the improvements 

have been made, are underway, or are bonded pursuant to the Fayette 

County Subdivision and Land Development Ordinance, Resolution 06-5-

25-25 as amended, each lot in such plan shall be deemed to have a building 

located within the buildable area of said lot and such measurements required 

by this section shall be measured from the outside edge of such buildable 

areas closest to the proposed facility.  In determining the use of said building 



where no building permit has been sought or the use has not been designated 

in a land development plan application, the use shall be deemed a permitted 

use by right in the district in which it is located; provided further, if a single 

family residence is permitted by right as principal use, that use shall be used. 

 

(iii) A Natural Gas Pipeline Maintenance and Line Cleaning Facility 

may be permitted in all other non-residential zones as a conditional use if 

the applicant proves, subject to the standards set forth in § 1000-1102 that 

no location in an agricultural or industrial district can service the wells, the 

Natural Gas Compressor Station or the Natural Gas Processing Plant. 

 

4) A Natural Gas Processing Plant is a special exception in an industrial zoning 

district and is conditional use in agricultural zoning districts if all of the following 

conditions are met: 

(i)  Is separated from all the uses and boundaries listed below: 

a. 1000 feet or more from the nearest existing non-residential 

building; and 

b. 1350 feet from a residential building; and 

c. 5280 feet from a school, hospital, day care facility, nursing home, 

or assisted care facility; and 

 d. or 300 feet from the nearest lot line. 

(ii) In the event that a subdivision to create  building lots has been 

applied for and preliminarily or finally approved and the improvements 

have been made or are bonded pursuant to the Fayette County Subdivision 

and Land Development Ordinance, Resolution 06-5-25-25 as amended, 

each lot in such plan shall be deemed to have a building located within the 

buildable area of said lot and such measurements required by this section 

shall be measured from the outside edge of such buildable areas closest to 

the proposed facility.  In determining the use of said building where no 

building permit has been sought or the use has not been designated in a land 

development plan application, the use shall be deemed a permitted use by 



right in the district in which it is located; provided further, if a single family 

residence is permitted by right as principal use, that use shall be used. 

 

 

5) A Hydraulic Fracturing Fluid Storage, Cleaning, or Blending Facility is a 

special exception in Industrial Zoning districts if the Hydraulic Fracturing Fluid 

Storage, Cleaning, or Blending Facility meets the following standards: 

(i)  Is separated from all the uses listed below: 

a. 1000 feet or more from the nearest existing non-residential 

building; and 

b. 1350 feet from a residential building; and 

c. 5280 feet from a school, hospital, day care facility, nursing home, 

or assisted care facility. 

 (ii) In the event that a subdivision to create  building lots has been 

applied for and preliminarily or finally approved and the improvements 

have been made, are underway, or are bonded pursuant to the Fayette 

County Subdivision and Land Development Ordinance, Resolution 06-5-

25-25 as amended, each lot in such plan shall be deemed to have a building 

located within the buildable area of said lot and such measurements required 

by this section shall be measured from the outside edge of such buildable 

areas closest to the proposed facility.  In determining the use of said building 

where no building permit has been sought or the use has not been designated 

in a land development plan application, the use shall be a permitted use by 

right principal use in the district in which it is located; provided further, if a 

single family residence is a permitted by right as principal use, that use shall 

be used. 

(iii) Where an impoundment pond is utilized whether as an accessory use 

pursuant to Section 1000 – 403 (B) (v) or as a principal use, the 

impoundment pond shall be fully and completely covered with bird netting. 

 

  



C All Oil and Gas Operations shall be subject to the following operational 

requirements so long as the use exists: 

 1. Notwithstanding any permits from a Commonwealth or Federal 

agency which would permit alternate waste disposal on-site or any other type of 

disposal of any waste or other material on land leased by the operator or controlled 

by an easement allowing such operations, prior to such disposal the operator shall 

give the landowner thirty (30) days written notice of its intent to dispose detailing 

what, where and how material will be disposed. 

 2. Ninety (90) days prior to seeking a zoning permit, the applicant shall 

publish a notice in a newspaper of general circulation in the area of the proposed 

facility a notice that details the permit being sought with a brief description of the 

use and proposed operation and shall notify the Zoning Officer of its intent to apply 

and supply the Zoning Officer with a copy of the advertisement.  The Zoning 

Officer shall place a copy of the document on the County’s web site and email a 

copy of the same to any person who has registered with the Zoning Officer to 

receive copies of any such notifications.  Upon the receipt of the materials required 

in Section 3(B)(9) the Zoning Officer shall post a notice of availability on the 

County’s web site. 

 3. No later than the date that the applicant demonstrates to the zoning 

officer that the setback requirements of Section 3(B)(1) for a well site location can 

be met and at least ninety (90) days before the issuance of any zoning permit for 

the well site or, in the alternative, after the issuance of the zoning permit which 

contains a condition that no drilling will begin prior to ninety (90) days after said 

issuance so the notice may be given, the applicant shall, based upon the drilling 

plan approved by the Commonwealth, notify in writing all landowners and their 

tenants of properties served by water wells of the applicant’s intent to drill wells 

that are within the approved drilling area and encourage such land owners and 

tenants to have the water wells tested for quality and flow.  The waiting period may 

be waived by the zoning officer where the applicant presents proof to the Zoning 

Officer that it has previously offered by registered mail, return receipt requested, to 

such land owners and tenants to reimburse such land owners or tenants for the cost 



of such tests.  The notification area shall be defined as the surface area 2,500 feet 

in radius around the vertical bore hole and 2,500 feet on each side of and at the end 

of the horizontal bore holes. 

 

4) All the performance standards of Article V shall be met as modified in sub 

sections 5, 6, and 7 below. 

 

5) All Oil and Gas Operations shall be subject to the provisions of § 1000-207 

and the dimensional requirements of Table 3 shall be based upon the M-2, Heavy 

Industrial District.  Where the setback requirements of this section exceed those of 

§ 1000-207, the provisions of this section shall be met. 

 

6) All Oil and Gas Operations shall be subject to § 1000-212 and all such uses 

shall be deemed industrial uses for the purpose of Table 4.  The approving body for 

the use shall determine the appropriate location for the bufferyard which will 

minimize the visual impact of the structures and exposed piping as viewed from 

adjacent properties and maximize the noise attenuation from oil and gas operations 

with an emphasis on protecting existing residential uses. 

 

7) All Oil and Gas Operations shall be subject to § 1000-508 Glare except that 

the limit shall be 0.5 foot candles in Residential Zoning Districts, unless state or 

federal regulations expressly require lighting in the facility that would exceed that 

limit.  All lighting fixtures shall be high cut off fixtures.  All flaring operations from 

equipment that emits flammable vapors shall be shielded so that the flare will not 

be visible from adjacent properties.  In the event that flammable vapor is not 

recaptured as required by Section 1000 – 507 (C), if flammable vapor is released, 

it shall be flared. 

 

8) Prior to the issuance of any zoning approval and  (i) ninety (90) days prior 

to seeking a permit by right or (ii) at the time of application for any special 



exception or conditional use, the applicant shall submit to the approving body for 

the proposed use all of the following for all Oil and Gas Operations: 

i.) Copies of all PaDEP permits and approvals, including 

without limitation, Air Quality permits (i.e. Plan Approvals), Erosion and 

Sedimentation permits, Drill & Operate Well permits (including the 

Location Plan, i.e. “plat”), irrespective of whether these permits are General 

Permits or permits specific to the application. Where a permit is a General 

Permit and is issued pursuant to a letter in addition to the terms of the 

General Permit indicating specific conditions applying to the permit or 

specific equipment covered by the permit, such letter shall also be 

submitted. Where PaDEP requires an applicant to submit a plan regarding 

contingencies or emergencies, including without limitation a Preparedness 

Prevention and Contingency (“PPC”) plan, or Emergency Response 

(“ERP”) plan, such plan shall also be submitted. 

If the applicant is asserting exemption from permitting requirements under 

the above requirements, the applicant shall include a statement giving the 

nature of the exemption and the statutory, code of regulations, PaDEP 

Technical Guidance, or other authority under which it is claimed.  

ii.) Copies of all other federal, state or local permits, including without 

limitation, highway occupancy permits, weight limit bonds, sewer tap 

approval, water tap approval and PUC certificates of approval. 

iii.) A traffic access plan detailing the number, type and anticipated 

timing of vehicles projected to come to and depart from the property and a 

routing from the property to the nearest major arterial street or limited 

access highway from which these vehicles are anticipated to come from or 

go to. 

iv. Where the equipment contains brine tanks, slug collectors, or the 

like or any other containers that require servicing and the hauling away of 

liquids or solids from time to time, a statement of the content of the liquids 

or solids and how and where they will be disposed of.  If the liquids or solids 

or any part of them would be classified as hazardous under any 



Commonwealth or Federal law or regulation, a hazardous waste plan which 

shall include hauling routes which shall be designed to minimize travel 

through populated areas. 

v.) A fire safety plan for the continued use and operation of the facility 

once general operation begins and initial construction ends. 

vi.) A written acknowledgement by the fire company that will be the 

first responder that it has reviewed the fire safety plan and the hazardous 

waste plan, if applicable, and can properly provide the service required. 

vii.) Where no land development approval is required or is preempted by 

PaDEP approvals, a site plan showing compliance with the use set backs, 

dimensional, buffer yard and glare requirements of this ordinance. 

viii.) Proof that the Article V performance standards can be met, 

including without limitation Section 1000-507 (C). 

 

Section 4 

 All documents submitted pursuant to any zoning approval sought in the Oil and Gas 

Operations Overlay district are public documents and are available for review and copying 

by any person subject to the rate and charges established by Fayette County for public 

documents. 

 

Section 5 

 Where the county is required, either by statute, Code of Regulations, or Technical 

Guidance of PaDEP to receive notification of permit applications to PaDEP regarding Oil 

and Gas Operations, the county shall: 

i.) Publish such notification to the public on its web site within 5 days of receipt. 

ii.) Review such notification for compliance with any and all county planning and zoning 

ordinances. Where notification is for a permit to modify an existing Oil and Gas 

Operations facility, and that facility has received a Special Exception, Variance, or 

Conditional Use permit imposing conditions on the facility, this review shall include 

determination that the modification for which a permit is sought does not violate such 

conditions. 



iii.) Upon determination by such review of any discrepancies with any and all county 

planning and zoning ordinances, respond to PaDEP in a timely fashion utilizing any 

statutory or regulatory county Comment Period provided under the terms of notification. 

Section 6 

 Article VII Conditional Uses is hereby amended by the addition of a new 

§ 1000-703 to wit: 

§ 1000-703 Oil and Gas Operations  

 In the event that a use is a conditional use in the Oil and Gas Operations 

overlay district, the Board must determine in accordance with § 1000-700, 701 and 

702 that all of the conditions set forth in § 1000-403 have been met. 

Section 7 

 § 1000-851 Oil and Gas Well is hereby amended by relabeling the use 

“Conventional Oil and Gas Well”. 

Section 8 

 § 1000-108(B) is hereby amended by: 

(i) adding the following sentence at the end of the definition of Public/Private 

Works Facility , to wit: “Oil and Gas Operations facilities are not Public/Private Works 

Facilities and may not be approved as such.” and 

(ii) relabeling the definition “Oil and Gas Well” to “Conventional Oil and Gas 

Well” and adding the following sentences at the end of the definition, to wit: “A 

Conventional Oil and Gas Well cannot be drilled, finished, or refinished, or maintained 

utilizing the process of Hydraulic Fracturing.  Facilities handling the output of a 

Conventional Oil and Gas well shall be treated as the Oil and Gas Operations and subject 

to the Oil and Gas Overlay District regulations of § 1000 - 403.” 

 

Section 9 

 Article XI – Appeals is hereby amended by the addition of a new Section 1000 – 

1110 as follows: 

Section 1000 – 1110 Continuation of Hearings 

 Where a hearing on a Conditional Use, a Special Exception or Variance is sought 

by an Applicant, all the material which the applicant believes necessary to justify the relief 



and approval of the appeal and which it intends to enter into evidence shall be submitted 

to the decision maker at least two (2) weeks prior to the first hearing.  Such material shall 

be public and notice of receipt shall be posted on the County’s web site.  In the event the 

applicant desires to supplement such material at the first hearing the approving body may 

on its own motion or upon the motion of a party in the hearing determine that the material 

is of such scope and size that the applicant’s initial application was incomplete and 

continue the hearing to another date certain allowing such time as it deems necessary for 

the approving body or a party to properly review the material and prepare for the hearing.  

The applicant shall state at the beginning of such hearing whether it will be submitting 

additional material and prior to the first testimony being taken produce the same.  The time 

for action on an application shall be tolled for the period between the date of the first 

hearing and the date of continuation.  

Section 10 

 If any provision of this Ordinance, or the application of any provision to particular 

circumstances, is held invalid or unconstitutional by a court of competent jurisdiction, such 

decision shall not affect the validity of the application of any such provision to other 

circumstances and shall not affect the validity of any other provision of this Ordinance. 

 

RESOLVED, ORDAINED, DECLARED AND ENACTED this _____ day of  _____, 2015. 

 


